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	HEARING
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	Continuation of the hearing held on June 8, 2026. The parties were excused from appearing in Court.
BY THE JUDGE: Judgment – see page 4.
Conclusion of the hearing.
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	JUDGMENT



[bookmark: ORDONNANCE_DE]WARNING: In accordance with s. 142 of the Professional Code, the Disciplinary Council made an order banning the disclosure, publication or release of the names of the patient and her spouse, as such names appear in the documents filed in the record, and of any information that could identify them, so as to protect their privacy. In accordance with said provision, and for the same purposes, the Disciplinary Council made an order banning the disclosure, publication or release of the medical records (Exhibits P-16 and P-25).


The applicant seeks leave to appeal from the judgment rendered on February 25, 2026, by the Superior Court,[footnoteRef:1] which dismissed his application for judicial review of a decision rendered by the Professions Tribunal on February 21, 2025.[footnoteRef:2] That decision had dismissed the appeal from the decisions on conviction and sanction rendered by the Disciplinary Council of the Collège des médecins du Québec.[footnoteRef:3] Nonetheless, it had allowed in part the syndic’s appeal from the sanction, had cancelled the fine imposed on count 1 of the complaint and replaced it with a $7,500 fine, had dismissed the syndic’s appeal from the sanction as regards the temporary striking off the roll imposed on count 1 and had ordered the syndic to pay of 75% of the costs, with the applicant paying 25% thereof. [1:  	Climan c. Tribunal des professions, 2026 QCCS 688 (“Superior Court Judgment”).]  [2:  	Climan c. Médecins (Ordre professionnel des), 2025 QCTP 8 (“Professions Tribunal Decision”).]  [3:  	Médecins (Ordre professionnel des) c. Climan, 2023 QCCDMD 29.] 

I note that the grounds of appeal raised in the application for leave to appeal from the Superior Court Judgment pertain only to the conviction and sanction on count 1 founded on s. 59.1 of the Professional Code,[footnoteRef:4] subsequent to remarks made by the applicant in the presence of his patient on April 22, 2022, at the end of a gynecological examination in a delivery room, at which time he said in a low voice: “Thanks for the good time.”  [4:  	CQLR, c. C-26.] 

The application does not address the other two counts on which he was convicted: failing to abide by the restriction on his right to practise, which required him to be in the presence of a female when carrying out a gynecological examination of a patient in labour, and failing to note his observations in the patient’s medical file.
The applicant alleges that in finding that the Professions Tribunal rendered a reasonable decision when it concluded that “the offence of sexual misconduct did not depend on the patient’s awareness thereof”[footnoteRef:5], the trial judge erred in law in her application of the objective test set out by the Supreme Court in R. v. Chase.[footnoteRef:6] He submits that, in so doing, the Superior Court failed to consider that neither the patient nor her spouse had heard the remarks he made in a low voice. Moreover, he contends that he was convicted on count 1 because of his past conduct, for which the Disciplinary Council had already sanctioned him, and that the sanction imposed, namely being struck off the roll for four years, is particularly severe and abusive and could not result from the violation of s. 59.1 of the Professional Code with which he was charged, particularly given that the patient had maintained her trust in him and had subsequently continued to be his patient. [5:  	Professions Tribunal Decision, para. 77.]  [6:  	R. v. Chase, [1987] 2 S.C.R. 293.] 

According to his submissions at the hearing before me, the applicant now claims that he no longer remembers having made the remarks of which he was accused (despite these remarks having been admitted to the syndic and subsequently discussed at the hearing before the Disciplinary Council) and he minimizes their inappropriate nature by maintaining that they are not serious or derogatory to the profession. He argues that these remarks sought to express relief with respect to concerns regarding the delivery — an argument he previously made unsuccessfully when testifying before the Disciplinary Council. In so doing, the applicant is challenging findings of fact made by the Disciplinary Council and confirmed by the Professions Tribunal and, subsequently, by the Superior Court.
The appeal from a judgment ruling on an application for judicial review is provided for in art. 30 para. 2(5) of the Code of Civil Procedure (“C.C.P.”) and is governed by the criteria set out in paragraph 3 of that article. According to established case law, such leave is granted sparingly, in keeping with the deference owed by reviewing courts and this Court to decisions of specialized bodies and administrative tribunals.[footnoteRef:7] To be granted such leave, the applicant must show that the matter raises a question that merits the Court’s attention — namely, the impugned judgment involves a question of principle or of general interest due to the novelty of the subject matter, it involves an issue having given rise to conflicting judicial decisions in the lower courts, or it contains a serious weakness. In addition, leave to appeal will be granted only if the appeal is in the interests of justice and does not offend the principle of proportionality (arts. 9 and 18 C.C.P.).[footnoteRef:8] [7:  	El Harchiche c. Procureur général du Québec (Ministère de la Cybersécurité et du Numérique), 2024 QCCA 705, paras. 9-11 (judge alone); Fanous c. Lapointe, 2020 QCCA 1417, para. 20 (judge alone).]  [8:  	Foroughi c. Université de Montréal (Faculté de médecine), 2018 QCCA 1634, para. 4 (judge alone).] 

I note that the grounds the applicant raises essentially repeat the arguments previously raised unsuccessfully in the Superior Court and before the Professions Tribunal and, moreover, that they do not raise a question of law, let alone a new issue or one that has given rise to conflicting judicial decisions. The applicant has raised only questions of fact or, at best, questions of mixed fact and law that do not satisfy the aforementioned criteria set out in art. 30 para. 3 C.C.P. Moreover, in light of the wording of the Superior Court Judgment and the Professions Tribunal Decision, the grounds of appeal present no reasonable likelihood of success, such that it is not in the interests of justice to grant the leave sought.
[bookmark: Le_soussigné]FOR THESE REASONS, THE UNDERSIGNED:
[bookmark: _Hlk231826342]DISMISSES the application for leave to appeal, with legal costs. 


	
	GENEVIÈVE MARCOTTE, J.A.
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